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ANSWERS for poor May Donaldſon, To the Petition of Cicilia and Mary Tay- 
jors, and John Whighame, and Simon Bennet, their Husbands, for their Intereſt. 
14 LER ANDER Lindy of Balwharidge, late Planter in Jamaica, having 

come over to Britain with a Part of his Fortune, amounting to about 
1500 J. Sterling, and intending to have the whole remitted to him, which 


after his Arrival ſeiſed with a Fever, of which he died. "The Petitioners, who 
were Daughters of his Siſter, Margaret Lindſay, brought a Proof of their Propin- 
quity, which they tranſmitted to England, and took out Letters of Adminſtration 
tom the prerogative Court of Canterbury, in corifequence of which, they intromit- 


% . 


od ent over a Power of Attorney to Jamaica, to make effectual the Eſtate he had 
ft in that Country. The Reſpondent, who was Daughter of the deceaſed Jean 
Lindſay, alſo Siſter-german of William Lindſay, being informed of what had happen- 
ed, brought a Proceſs againſt the Petitioners, for Repetition of one Half of what 
they had intromitted with of her Uncle's Effects, and for having it declared, that 
ey ſhould be liable to her in the Half of whatever they may recover in conſe- 
quence of their Adminiſtration. | ; e | 
When the Cauſe firſt came before the Lord Ordinary, the Petitioners were indul- 
ned with ſeveral Delays; at laſt, the Ordinary in Abſence, allowed the Reſpondent 
V prove her Propinquity to the deceaſed William Lindſay. Againſt this Interlocutor, 
he Petitioners Mary Taylor, and her Husband, Simon Bennet offered a Repreſenta- 
jon, to which Anſwers having been given in, they replied, and, for the firſt Time, 
nentioned this Story of Jean Lindfay's being married to Brown, upon Duplies for 
he Reſpondent, the Interlocutor being adhered to, Mary Taylor, and her Husband, 
ly preſented a Reclaiming Petition, in which they inſiſted, that the Reſpondent 
hould give in a ſpecial Condeſcendence, of the Facts ſhe meant to prove, in ſupport 
f her Propinquity, and of the Witneſſes by which ſhe was to prove them; and 
ho' ſhe had induſtriouſly been kept ignorant of every thing relating to her Rela- 
ions, ſhe endeavoured to ſatisfy the Petitioners, by giving in Anſwers, ſo far as ſte 
as able, to a Series of ſpecial Interrogatories propoſed to her, and condeſcenging on 
be Names of ſuch Witneſſes as had come ro her Knowledge; and, on adviſing chis 
petition and Anſwers, your Lordſhips allowed a Proof at large, and granted Coin- 
niſſion and Diligence. 98 = - 
This Proof has already been made ſome Progreſs in on the Part of the Reſpon- 
ent, and the Petitioners may form ſome Judgment how it is likely to turn out. In 
this State of the Proceſs they have preſented a Petition, in which they ſtate ſome 
Fats they propoſed to prove, in bar of the Purſuers Claim ; and they crave a Com- 
niſlion for proving thele, and many other material Facts and Circumſtances at Lon- 
fn, and in eee This Petition your Lordſhips have allowed to be anſwered, 
md theſe Anſwers are humbly offered on the Part of the Purſuer. But before the Re- 
pondent -proceeded to anſwer the Petition, ſhe begs leave your Lordſhips will at- 
end to a Paragraph in the ſixth Page of the Repreſentation given in to the Lord Or- 
tinary, only for Mary Taylor, and her Husband, wherein they ſay, His Lordſhip 
# will further know, that the Purſuer lived for ſome conſiderable Time with the 
Petitioners Siſter, as a Servant, while they were taking theſe neceſſary Steps for 
| © recovering the Eſtate in Famaica, and that, without her even offering to pret end 
ito be the lawſul Daughter of Jean, as the Petitioner has been informed; and, if 
common Fame is to be truſted, ſhe certainly is not ſo. The Petitioner has in- 
| deed heard, that Jean, after the Death of her Husband, lived a looſe Life, and 
| may have had Children, but the Petitioner never heard it ſaid, that ſhe had a ſe- 
k coud Hausband. . 
How the Petitioners, who muſt have known the whole Hiſtory of their own Fa- 
ly better than the Reſpondent, a poor ignorant Servant-girl, and a Minor at the 


time. of the Petitioners making up their Titles to William Lindſay, ſhould now 
nd out, that Jean Lindſay, after the Death of her firſt Husband, Mr. Napier 
26 married to one Brown, a Wright, with whom they ſay ſhe lived for ſome Years 
k very good Character, and bore Children to him; and, during the Time they ſo 
ved together as Man and Wife, they were owned and acknowledged as ſuch by 
jean Lindſay's Relations, 1s not a little ſurpriſing to the Reſpondent, and how the 
eticioners, betwixt preſenting the Repreſentation to the Lord Ordinary, upon the. 
d of - Auguſt, and the 21ſt of December alſo laſt, the Time of giving in their Re- 
lies to the Lord Ordinary, could get Notice of Brown's being {till alive at Jamai- 
is alſo ſubmitted to your Lordſhips. The 


the Reſpondent is informed, amounted to a very large Sum, was ſoon” 4 


ted with ſuch Part of his Effects as was in Britain; and as the Reſpondent is inform 


do prove the ſeveral Facts they now found upon. In this the Reſpondent humbly 


given up by Mr. J/hjghame, in his Condeſcendence to his Creditors, when he ob 


The Claim of the Reſpondent is founded upon her being the lawful Daughter 
ean Lindſay, Siſter-german to that William Lindſay, whole Succeſſion is the & 
ject in diſpute, by William Donaldſon, ſome time Gardener to Sir Alexander Dalmajj 
7 Hironer. This is controverted by the Petitioners, who contend, that Jean Lind/ay \ 
never lawfully married to//illiam Donaldſon ; but having been firſt married to one N 
pier, a Surgeon in Alloa; after his Death, ſhe was a ſecond time married to 9 
Brown, who being diſguſted at her irregular Courſe: of Life, left her and went 
Jamaica, where he ſtill reſides, and his Spouſe lived in a State of adulterous Coþ 
bitation with William Donalilſon, by whom ſhe had the Reſpondent; of this th 
ask a Proof to be taken, not only in this Country, but at London and in Jamai 
the Effect of which muſt be, to ſtave off the Deciſion of this Cauſe a great whil 
and to afford Time for the Petitioners to recover the Effecks of William Lindi 
which ſtill remain in Jamaica, and to ſecrete them from the Reſpondent, a po 
Servant, who, by her Circuſtances, mult be diſabled to make any effectual Engqui 
after their Proceedings. TY 3 
The whole Efficacy of the Proof offered to be adduced, depends upon this ſing 
material Fact, that Jean Lindſay, the Purſuer's Mother, was actually married 
Brown, unleſs this is proved, it is to no Purpoſe to prove, that Brow is ſtill alive 
or, indeed, to adduce any Proof of any Kind, either at London or in Jamaica. T 
Marriage is ſaid to have happened in Scotland, and, if it can be at all proven, it ca 
be of no difficult Inveſtigation. The Reſpondent, therefore, humbly apprehend; 
that, before a Proof at London or Jamaica is granted, the Marriage, which is ſaid ti 
have happened in Scotland, ought to be aſcertained ; when that is done, the Pei 
tioncrs may, with ſome Grace, demand a Proof, that Brown is ſtill in Life, but 
till then, ſuch a Proof muſt be altogether inept. 
But even before the Petitioners are indulged in a Proof of this Allegation e 
Brown's Marriage with the Reſpondent's Mother, . the Reſpondent humbly ſub 
mits it to your Lordſhips, whether it would not be' proper, that they ſhould be or 
dained to exhibite a particular Condeſcendence of the Circumſtances atteuding it 
where and when it happened, by whom it was celebrated, and in Preſence of wha 
Witneſſes; and what other material Facts and Circumſtances they propoſe to prove 
which they ſay in their Petition are many, but do not give the leaſt Hint what the) 
are; and alſo, to give in a particular Liſt of the Witneſſes, by whom they inten 


zpprehends, ſhe was the better intitled to demand, that this has been rigorouſly ex 
acted from her by theſe Petitioners, and complied with, ſo far as was in her Pow— 
er; at any rate ſhe humbly apprehends, that even tho' your Lordſhips ſhould ſee 
Cauſe to grant a Proof at London and in Jamaica, that ought to be no Reaſon why 
the Report of the Proof already.granted to the Reſpoudent, and which, as in Part 
taken, ſhould be delayed. 2 JV. 9 | T7 
The Reſpondent ſhall conclude with obſerving, that the Petitioners Plan is, by 
Oppoſition and Expence, to diſable the Reſpondent from inſiſting in the Cauſe, or, 
at leaſt, to conſume Time upon dilatory Queſtions, until they ſhall get the Eſtate 
ſold, and get the Poſſeſſion of the Price, which it would be very difficult to recover 
from them, as one of their Husbands is a Bankrupt, viz. Whighame, who has dil- 
poned his Right in the Jamaica Eſtate, in favours of his Creditors, upon his ob- 
taining the Benefit of a ceſſio bonorum, and theſe Creditors are now in carſu diligen- 
tie, of recovering his Share of the ſame, and the other Mr. Bennet having lately 
got a Supercedere from his Creditors, upon the Credit of his Share of the ſaid Eſtate. 
From the above Circumſtances of the Caſe, if your Lordſhips ſhall allow a Proof 
at London and Jamaica, the Reſpondent humbly hopes, you will ordain the Defen- 
ders to find Caution to the Extent of 7000/. famaica Currency, which is about 
5000 J. Sterling, being the Half of the Eſtate, as the Reſpondent is informed, was 


© This ſurely is a moſt reaſonable Demand upon the Part of the Reſpondent, who 
is a poor Servant, and not able to maintain the Expence of a long Law-ſuit, while 
the Petitioners hold Poſſeſſion, fight the Reſpondent with her own Money, and 
from whom, conſidering what is above repreſented, the Reſpondent may have 

reat difficulty to recover what belongs to her, ſhould ſhe prevail at the long Run, 
The Eſtate alſo lie out of your Lordſhips Juriſdiction, and there is no Method of 
preventiuz them from ſelling or diſpoſing of it in the mean time; and if this ſhould 
happen, the Reſpondent has little Chance to recover her Share if ſhe prevail, un- 
leſs your Lordſhips ſhall ordain the Petitioners to find Caution as above craved. 

= In reſpect whereof, &c. 


ANDREW CROSBIE. 


tained the 0 bonorum. | | 


